SAINT VINCENT AND THE GRENADINES

ACT NO. 8 OF 1986

I ASSENT
J. L. EUSTACE,

. Governor-General.
[ LS. ] -

23rd January, 1986.

* AN ACT for the promotion and managemerit of ‘fisheries and
for matters incidental thereto and connected therewith.

' -

i

[ On Proclamation ]
}

BE IT ENACTED by the Queen’s Most Excellent Majesty,
1 by and with the advice and consent of the House of Assembly

| of Saint Vincent and the Grenadines and by the authority of
) the same as follows: )

l

PART I—PRELIMINARY

1. (1) This Act may be cited as the Fisheries Act, 1986 Short title
and shall come into operation on such date ag And com-
the Governor-General may, by Proclamation, ™Reement
specify.

-

(2) The Governor-Genergl may, by Proeclamation,
specify different dates for the commencement of
the different provisions.
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{n&nmw- 2. In this Aet, unless the context otherwise requires:
ation

“access agreement” means an agreement under
Section 7,
“authorized officer” means any fsheries officer, any
customs officer or police officer and any other perkon
or category of persons designated as an authorized
officer by the Minister under Section 32;
“eonrt’ means & magistrates eourt;
“Chief Fisheries Officer” means the person appointed
as Chief Fisheries Officer under Section 3(2) (a);
“fish” means any aquatic animal, whether piscine or
not and ineludes any shellfish, turtle, molluse,
crustacean, coral, sponge, echinoderm, its young and
its eggs;
“fish aggregating deviec” means any man-made or
pantly man-made floating or submerged device,
whether anchored or not, intended for the purpose
of aggregating fish, and inelndes any natural floating
objeet on which a device has been placed to faecilate
its location;
“fisheries officer’” means the Chief Fisheries Officer,
isheries Officer, or Assistant Fisheries Officer and
such other Officers appeinted under Seetion 3(2);
‘“fishery’’ means one or more stocks of fish or fishing
aperations based on such stocks which can be treated
as a unit for punposes of conservation and management
and: which. are identified on the basis of geographical,
spientifie, 'teehnieal, recveational and eeonomic
charaeteristics;
“fisheries plan” means the plan for the management
and development of fisheries prepared under Section

“fishery waters” means the waters of the exclusive
economic zone, territorial sea, archipelagic waters
and mternal waters as defined in the Maritime Arveas
Act, No. 15 of 1983 #nd any other waters over which
Saint Vincent and the Gremadines claims fisheries
Jjurisdietion ;

‘‘fishing” means fishing, for or catching or taking or
killing fish by any method of plaging any fish aggre-
gating: deviee and includes searching for fish;
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“fishing licence” means a foreign fishing licence or a
local fishing licence;

“fishing vessel” means any vessel used for commeraial
fishing or related activities or for sport fishing ;
“foreign fishing licence” means a licemce issued in
respect of a foreign fishing vessel under Section 8;
“Foreign fishing vessel” means any fishing vessel
other than a local fishing vessel;

“licence” means a licence. issued under this Aet;
“local fishing licence’’ means & lieence issued in respect
of g local fishing vessel under Section 11,

“loeal fishing vessel” means any fishing vessel

(a) wholly owned by the Government of Saint Vin-
and the Grenadines or by any public corporation
established by or under any law of Saint Vincent
and the Grenadines; or

(b “fholly owned by one or more persons who are
citizens of Saint Vincent and the Grenadines; or

(e¢) wholly owned by any company, society or other
association of persons incorporated or established
under the laws of Saint Vineent and the Grena-
dines of whieh at Ieast 51 percent of the voting
shares are held by citizens of Saint Vincent and
the Grenadines;

“locglly based foreign fishing vessel” means any foreigm
fishing vessel baged in Saint Vineent and the Grenadines which
lands all its catch in Saint Vincemt and the Grenadines ;

" "master” means the person or persons having control of a

flshing vessel at any given time, and includes a fishing master
fleet commander or pilet having eontrol of sueh vessel ; ’
“Minister” means the Minister to whom matters relating to
fisheries have been assigned ;

“related activities” in relation to fishing means

(a) trans-shipping fish to or from any vessel; or

’

(b) storing, processing or transporting fish taken
from the fishery waters up to the time it is first
landed ; or

x-z;
1086, %
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(e) refuelling or supplying fishing vessels or pe
forming other activities in support of fishin
operations; or !
(d) attempting to do of th

above;

“test fishing operations” means any fishirg operations under.
taken over a limited period of time with the approva
the Chief Fisheries Officer for the purpose of testing thae
teasibility of commercial fiihing opercticns with a view to
the establishment of locally based fisheity operations.

or preparing any

PART II—FISHERIES MANAGEMENT AND
DEVELOPMENT

3. (1) The Minister shall take such n:easures as he thinks
fit under the Act to promote the management and
development of fisheries, so as to ensure the
optimum utilisation of the fisheries resources in
the fishery waters for the benifit of Saint Vincent
and the Grenadines;

(2) There may be appointed :
(a) a Chief Fisheries Officer; and
(b) such other Fisheries Officers, Assistant Fisherie

Officers and other officers as may be necessar
to give effect to this Aect.

4. (1) The Chief Fisheries Officer shall prepare an
keep under review a plan for the managemen
and development of fisheries in the fishery waterg,

(2) The fisheries plan, shall :

(a) identify each fishery and assess the present state
of its exploration;

(b) specify the objectives to be achieved in the
management of each fishery;
(e) specify the management

and development
measures to be taken: -and :
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(d) specify the licensing programmes to be followed
for ,cach fishery, the limitations, if any, to be
appliad to local fishing operations and the amount
of fishing, if any, to be allocated to foreign fishing
vesscls. %y

(3) In the.preparation and veview of the fisheries
plan- the Chief Fisheries Officer shall consult with the local
lishermen, local zuthorities, other persons affected by the
fishery plan and with any Fisheries Advisory Committee

appointed nnder Hection 5.

(4) The fishery plan and each revie

be subinitted to the Minister for approval. o :
(1) The Ilinister may appoint a Fisheries Advisory
tee to adrise on the management and development
isheries. )

(2) Any Fisheries . Advisory Cominittee appointed
undey this Secetion shall include the Chief Fisheries Officer
and suen o s1e sons as the dinister may consider capable
of advising on the

6. (1) The Minister may enter into arrangements with
other countries in the region or with any ecompetent regional
organization, proviling for: -

w thereof shall

(a) the harmonization of systems for the collecting
of statistics, and the carrying out of surveys and
procedures for assessing the state of the fisheries
1esonvees ;. ’

the Larmonization of licensing procedures and

(h)

conditions in respect of foreign fishing vessels;
schemes for the issuance of fishing licences in’

(e

ct of.foreign fishing vessels by a eompetent
sgiohal “ovganization on béhalf of the Minister
and the recoghition of regional licences issued.by
such orgunivetion, subject to such conditions.as
1m0y Le specificd in the agreement or arrangement
and to such additional conditions as the Minister
may specify from time to time;

‘the -taking of joint or harmonized enforcement
. measures ia respect of foreign - fishing. vessels
‘gontravening fisheries laws ‘in- the region;

=

(d
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(e) refuelling or supplying fishing vessels or pe
forming other activities in sapport of fishiz
operations; or
(d) attempting or preparing to do any of th
above;
“test fishing operations” means any fishirg operations unde
taken over w limited period of time with the approv
the Chief Fisheries Officer for the purpose of testing th
feasibility of commercial fiihing operaticns with a view t
the establishment of locally based fishery operations.
PART II—FISHERIES MANAGEMENT AND
DEVELOPMENT
Promotion

of TFisherics

PFisheries
Management

and Develop-

ment Plan

(d) specily the licensing programmes to be followed
for cach fishery, the limitations, if any, to be
appliad to local fishing operations and the amount
of fishing, if any, to be allocated to foreign fishing
vesscls., '

(3) In the.preparation and review of the fisheries
[lan- the Chief Fisheries Officer; shall consult with the local
lishermen, local cuthorities, other persons affected by the
flshery plan and with any Fisheries Advisory Committee
appointed wnder Hection 5.

(4) The fishery plan and each veview thereof shall
be subinitted to tire Minister for approval. L )

5. (1) The Ilinister may appoint a Fisheries Advisory
Committes to advise on the management and development
of fisheries.

(2) Auny IFisheries . Advisory Comiittee appointed
under this Section shall include the Chief Fisheries Officer
mnd st orber e sy as the 3iinister may consider capable
of advising on the rnagemen’ and development of fisheries.

6. (1) The Minister may »ent'er into arrangements with
other countries in the region or with any competent regional
organization, providing for: ;

3. (1) The Minister shall take such n:casures as he thin
fit under the. Act to promote 1he management an,
development of fisheries, so as to ensure th
optimuin utilisation of the fisheries resources i
the fishery waters for the ben{fit of Saint Vincen
and the Grenadines;

(2) There may be appointed :
(a) a Chief Fisheries Officer; and
(b) such other Fisheries Officers, Assistant Fisheri

Officers and other officers as may be necessar
to give effect to this Aet. 1

(a) the harmonization of systems for the collecting
of stutisties, and the carrying out of surveys and
procedures for assessing the state of the fisheries
Lesources .

. (b) the larmonization of licensing procedures and

4. (1) The Chief Fisheries Officer shall prepare an

keep under review a plan for the manageme:
and development of fisheries in the fishery water,

spect of.foreign fishing vessels by a ecompetent
givnal o-ganization on behalf of the Minister
and the recoghition of regional licences issued.by
such organi-ation, subject to such conditions.as
1way Le specificd in the agreement or arrangement
and to such additional conditions as the Minister
may specify from time to time;
(d) the .taking of joint or harmonized enforcement
-« weasures in respect of foreign fishing. vessels
‘eontravening fisheries laws in-the region;

(2) The fisheries plan shall:

(a) iden‘tify each fishery and assess the present stat
of its exploration;

(b) specify the objectives to be achieved in th
management of each fishery;
() specify the management and developmen!
measures to be taken; and

conditions” in respeet of foreign fishing vessels;
schemes for the issusance of fishing licences in
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(e) the establishment and operation of joint or
regional fisheries management bodies where
appropriate;

(£) where appropriate, the establishment of a regional
register of fishing vessels;

(g) such other cooperative measures as appropriate
inelnding measures for promoting the welfare
of fishermen and the insurance of fishing vessels
and gear.

(2) For the purpose of giving effect to any arrange-
ment or agreement entered into under this Section, the Minister,
may by Order published in the Gazefte:

(a) authorize any competent regiomal organization
designated in the Order to issue fishing licences
in respeet of foreign fishing vessels on behalf
of the Minister, within the 1imits set out in the
Order;

(b) exempt from the requirements of section 8 any
foreizn fishing vessels or class of foreign fishing
vessels holding valid regiomal fishing licences
issued by a ocompetent regional orgamization
designated in the Order; and

(e) prescribe the conditioms to be observed by foreign
fishing vessels exempted under paragraph (b)
while fishing or navigating in the fishery waters.

(3) Aay order made under Sub-Section (2) shall be
subject to negative rcoolution of the House of Assembly.

m‘:;":h: ’ 7. (1) The Minister may enter into access agreements
An‘rm\?n ente with other states and with associations representing foreign

fishing vessel owners or chartervers, providing for the allo-
cation of fishing rights to vessels from those states or associa-
tions,

(2) The fishing rights allocated under agreements
entersd imto under this Sectionm shall not exceed the total
resourices or amount of fishing allowed to the appropriate
category of foreign fishing vessels under the fisheries plan.

01

No. 8. The Fisheries Aet

1088,

(3) Any agreement entered into under this Section
shall include a provision establishing the responsibility of the
foreign state or association to take necessary measures to
ensure compliance by its vessels with the terms and conditions
of the agreement and with the laws relating to fishing in the
fishery waters.

(4) For the purposes of this Section and Section 8
the term “state” shall include any regional organization to
whizh the power to negotiate access agreements has been
: ‘d by the member countries of that organization,

(1) No foreign fishing vessel shall be used for fishing
od aetivities in the fishery waters without a valid
fishing licence issued under this Section.

(2) An application for a foreign fishing licence shall
be made, in the preseribed form, to the Minister or to a
competent regional organization authorized to issue fishing
licences under Section 6(2) (a).

(3) Subject to the provisions of this Aet ang any
regulations made under this Act, the Minister may issue a
foreign fishing licence authorizing a foreign fishing vessel to
be used in the fishery waters for such fishing or related
activities as may be specified in the licence.

) (4) Subject to Sub-Section (5), no foreign fishing
licence shall be issued to any foreign fishing vessel unlesg
there is in force with the Government of the flag state of the
vessel or with an association of which the owner or charterer
is a member, an agreement entered into under Section 7 to
which the Government of Saint Vincent and the Grenadines
18 a party.

. (5) Sub-Section (4) shall not apply to a licence issued
in, respect of:

(a) test fishing operétions; or
(b) a locally based foreign fishing vessel.

(6)_ Where a fishing vessel is used in contravention
of Sub-Section (1) or of any condition of the foreign fishing
llc(_enee the master. owner and charterer of that vessel is each
guilty of an offence and shall be liable on summary convietion
to a fine not exceeding 500,000 dollars.

Foreign
Pishing
Licences

*
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No. & 12. (1) Unless earlier cancelled in accordance with Validity
Bection 15, a fishing licence shall be valid for a period of g{-‘giﬁgg
Storage of 9. The fishing gear of any foreign fishing vessel which not more than twelve months.

Fishing Gear

Observation
of Laws

Local
Fishing
Licences

is prohibited by Section 8 from fishing within the fishery
waters, shall be stowed in such manner as may be preseribed

(2) Where g vessel licensed as a local fishing vessel
while within the fishery waters,

bocomes a foreign fishing vessel, the licence shall automatically
tdrminate,

10. No licence shall relieve any foreign fishing vessel or
its master or crew of any obligation or requirements imposed
by law concerning navigation, customs, immigration, health
or other matters.

(8) The term of a foreign fishing licence shall not
oxtend beyond the term of validity of the applicable access
Agtecment,

11. (1) No local fishing vessel shall be used for fishin
or related activities in the fishery waters without a valid licence
issued under this Section in respect of that vessel.

(4) No Ticence shall be transferable except with the
written permission of the Chief Fisheries Officer or, in the
tase of a foreign fishing licence, the Minister.

. (2) An application for & local fishing licence shall
be made in the prescribed form to the Chief Fisheries Officer.

(3) Subject to Sub-Section (4) of this Section, th
Chief Fisheries Officer may issue a local fishing licence in the
prescribed form.

(4) No application for g local fishing licence shall
be refused except on any of the following grounds, namely:

(a) that it is necessary to do so in order t
give effect to any licensing programm
specified in the fisheries plan;

that the Chief Fisheries Officer has reaso
to believe that the applicant will no
comply with the conditions of the licence

(e) that the vessel in respect of which th
application is made does not have g vali
certificate of inspection where so require
under the laws governing merchant ship
ping, or is not in compliance with regula
tions prescribed under Section 45 relatin,
to the safety of the vessel; or

(d) such other grounds as are specified in th
Act or any regulations made under th
Act.

{(5) Where a local fishing vessel is used in contr
vention of Sub-Section (1) or of any condition of the loc
fishing licence, the master, owner and charterer of that vesg
each 1s guilty of an offence and shall each be liable upo:
summary conviction to a fine not exceeding 2,500 dollars.

form and shall be subject :

(a) to such general conditions as may be
preseribed ;

(b) to such general conditions as may be
specified under Sub-Section (2); and

(e) to such special conditions as may be
specified under Sub-Section (3).

(2) The Minister may, by Order published in the
Qazette, specify general conditions additional to those pre-
oribed to which all fishing licences or any eategory of fishing
lleences shall be subject including conditions relating to open
end closed seasons, prohibited fishing areas, minimum mesh
aizes and minimum species sizes.

(b

feid

(8) The Chief Fisheries Officer or in the case of a
foreign fishing licence, the Minister, may attach to any fishing
lleence such special conditions as he may think fit.

(4) The Chief Fisheries Officer, or in the case of a
foreign fishing licence the Minister, may, from time to time,
where he is satisfied that it is expedient for the proper manage-
ment of fisheries in the fishery waters, vary any special
¢onditions attached to any fishing licence,

13. (1) Every fishing licence shall be in the preseribed El‘fshing

icence
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Toes, Royal-
tiom, cte.

Cancellation
or Suspension
of Fishing
Liconces

(5)" Where the Minister or the Chief Fisheries Officer
varies any special conditions attached to any fishing licence
he shall notify the licence holder of such variation as soon as
practicable.

14. There shall be payable in respect of every ﬁ_shing‘
licence such fees as may be prescribed anc} such royalties or
other charges as the Minister may determine.

15. (1) The Chief Fisheries Officer, or in the case of
a foreign fishing licence, the Minister, may cancel or suspend
a fishing licence on any of the grounds set out in Sub-Section
(2).

(2) A fishing licence may be cancelled or suspended
where the Minister or the Chief Fisheries Officer, as the case
may be, is satisfied that:

(a) it is necessary to do o in order to allow
for the proper management of any particu-
lar fishery; or

(b) the vessel in respect of which the licence

has been issued has been used in contra-
vention of this Act or of any regulations
made thereunder, or of any condition of
the licence or in breach of any applicabl
access agreement; or
he is required or authorized to do so i
accordance with the provisions of an
arrangement or agreement entered intd
under seetion €. : ;

(e)

(3) Where a fishing licence hag been cancelled or
suspended under Sub-Seetion (1), notification of the cancellas
tion or suspension shall be given to the person to whom the
licence was issued.

(4) Where a fishing licence has been suspcnded o
cancelled on the grounds specified in Section 15(2) (a),
propontion of any fees paid for the fishing licence representin,
the unexpired period of that licence or the period of suspensi:
as the case may be, shall be reimbursed to the licencze at hi
request.
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16.(1) Any modification given under Section 13(5) or
15 (8) shall be in writing except as otherwise specified in
Sub-Seetion (2).

(2) In the case of a foreign fishing vessel, a notifi-
cation referred to in Sub-Section (1) may be in writing or

by telex, radio or such other form as the Minister deems
nppropriate.
17. (1) The Minister may grant to any person a

licence to operate a fish processing establishment on payment
of such fees and subject to such conditions as may be presciibed
from time to time.

(2) Any person who operates or allows to be operated
any fish processing establishment except under a licence
grante:d undey this Section and in accordance with the con-
ditions of such licence is guilty of an offence and shall be
liable, on summary conviction, to a fine not exceeding 1,000
dollars.

(3) In this Section“fish processing establishment’’
means any land, premises or other place on or in which fish
are caunned, dried, gutted, salted, iced, chilled, frozen or
otherwise processe.l for sale by wholesale in or outside Saint
Vincent and the Crenadines.

. 18, (1) The Minister may by notice published in the
yazette

(a) designate an area as a local fisheries
management area;
designate any local authority, fishermen’s
cooperative or fishermen’s association or
other appropriate body representing fisher.
inen in the area as the Liocal Fisheries
I ment Authority for that area.

(b)

(2) Where there is no appropriate body representing
fishermen in the area, the Minister may promote the formation
of suzh a body.

(3) The Chief ¥isheries Officer shall, to the extent
he deems it practicable, provide to any Lceal I sheries dlun-
ogement Authority, such assistance as may be reasonubly
necessary for the performance of its functions.

Notice

Fish Proccas
ing establish.
mentg

Local
Tisheries
Management
Areas

?{‘D\Mw }S/ h‘“

mmuﬁtﬂ“
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By-Laws

Pishing
Priority
Arcag

Leasing of
Land for
Aquaculture

19. (1) A Local Fisheries Management Autlrity
designated under Section 18 (1) (b) shall make by-laws not
inconsistent with this Act or any regulations made under this
Act, regulating the conduct of fishing operations in the desgna-
ted area.

(2) By-laws made under Sub-Section (1) shal be
approved by the Minister and published in the Gazette hifore
they come into effect.

(3) By-laws made undex Sub-Section (2) may pnvide
that a breach of any by-law shall constitute an offence and
may provide for penalties on summary convictions by way
of fine not exceeding 250 dollars.

PART TII MARINE RESERVES AND CONSERVATIN
. MEASURES

20. The Minister may, by - Order published in the
Gazette, declare any area of the fishery waters to be a fiing
priority area where he considers that special measures are
necessary to ensure that authorized fishing within the area
is not impeded or otherwise interferred with.

21. (1) The Government of Saint Vincent and the Giena-
dines may lease land including areas of the foreshore and
sea-bed for the purposes of aquaculture, if satisfied ufter
reasonable enquiry that such leage will not substantally
prejudice the rights of the memlers of the public theretoand
such lease shall be in conformity with any regulations nade
under Section 40 relating to the leasing of land for aquaculure.

(2) iThe provisions of tlie Crown Lands Act (Cap 77)
shall apply, mutatis mutandis, to the leasing of lands including
foreshore and sea-bed for the purposes of aquaeulture wder
this Section.

(3) Nothwithstanding any provisions of the Crown
Lands Aect (Cap. 77) the Ministter shall, by notice publshed
in the Gazette give particulars of any lease granted wder
Sub-Section (1) giving the bounidaries of the area leased and
the Ministen may restrict and control by regulations made
under Section 45, the use of such land including foreshorw or
sea-bed by members of the public.
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22. (1) The Minister may, by Order published in the
Gazette, declare any area of the fishery waters and, as appropri-
ate, any adjacent or surrounding land, to be a marine reserve
where he considers that special measures are necessary :

(a) to afford special protection to the flora
and fauna of such areas and to protect and
preserve the naturial breeding grounds
and habitats of aquatic life, with particu-
lar regard to flora and fauna in danger of
extinetion;

(b) to allow for the natural regeneration of
aquatic life in areas where such life has
been depleted;

(e) to promote scientific study and research
in respect of such areas; or

(d) to preserve and enhance the natural
beauty of such areas.

.. (2) Any person who, in any marine reserve, without
permission granted under Sub-Section (3);

(a) fishes or attempts to fish;

(b) takes or destroys any flora and fauna
other than fish;

(e> dredges, extracts sand or gravel, dis-
charges or deposits waste or any other
polluting matter, or in any way disturbs,
alters or destroys the natural environment;
or

(d) constructs or erects any buildings or
other structures on or over any land or
waters within such a reserve;

is guilty of an offence and shall be liable on summary convie-
tion to a fine not exceeding 1,000 dollars.

(3) The Minister, or any person authorized by ‘him
in writing, may give written permission to do any of the things
prohibited under this Section where the doing of such things
may be required for the proper management of the Teserve

or for any of the purposes referred to in Sub-Section (1).

Marine
Reserves

g
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he Minister may, on the submission of a fisherieg
resea?r?gh Sa)m,T a%proved by tie Chief Figheries Officer, grant
permission for any vessel or person to u'ndertake research
into fisheries in the fishery waters and in doing so may exempt
such vessel or person from any of the provisior's of this Aet.

Research

(2) The Minister zaay attach such conditi_ons as he
deems fit to any permission granted under Sub-Section (1).

(8) Any person who undertales or asiists in any
fisheries research in the fishery waters:

(a) without yermission vader Bub-Section (1)

(b) in contravention of any condition or |

conditions attached to the permission under
Sub-Seetion (2),

is guilty of an offence and shall be liable on summary convie-
tion to a fine not exceeding 1,000 dollars.

(4) Any permission or exemption granted under
this Section shall be in writing.

Prolibited 24, (1) Any person who:
Fishing
Methods

(a) permits to be used, uses or attempts to
use any explosive, poison or other noxious
substance for the purpose of Killing,
stunning, disabling or ecateching fish. or
in any way rendering fish more casily
caught; or

(b) carries or has in his possession or control
any explosive, poison or other moxious
substance for any of the purposes referred

to in the preceding paragraph.

is. guilty of an offence and shall be liable on summary con-
viction to a fine not exceeding 2,500 dollars.
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(2) Any explosive, poison or other noxious sub-

stance found on board any fishing vessel shall be presumed, -

unless the contrary is proved, to he intended for the purpose
referred to in Sub-Section (1)(a). :

(3)! Any person who lands, sells, receives or is
found in possession of any fish taken in contravention of Sub-
Section (1)(a), knowing or having reasonable cause. fo
believe them to have been so taken, is guilty of an offence and
shall be liable on summary convietion to a fine not exceeding
2,500 dollars.

(4) For the purposes of this Section, a’ certificate
a3 to the cause and manner of death or injury of any fish
signed Ly the Chief Fisheries Officer or by any person
authorized by him in wrriting shall be accepted as prima
facie evidence in. a court without proof of the signature of

the person appearing to have signed the certificate or hig
official charaeter. R 3

(5) For the purposes of Sub-Section (4), the defen:
dant to proceedings brought under this Section is entitled
to 14 days notice in writing of the proseeution’s intention to
adduce the said certificate.,

.25, . Any person who within the fishery. waters, uses for
fishing or has on board any fishing vessel, in circumstances

which indicate an intention to use for fishing in the fishery
waters: ST

(a) any net the mesh size of which dees not
conform to the preseribed minimum wesh
size for that type of net; or o !

(b)-any type or other. fishing gear which does
not conform to any standards preseribed

for that type of trap or other fishing gear;
or

(e) any other net or fishing gear which is
prohibited by the Act, .

is guilty of an offence and shall be liable on summar

8 ! y convie-
tion to a fine not éxceeding 1,000 dollars. :

'
% ol

Possesglon

of Prohibited .

Fighing Cear
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Local Fighing
Vessels : to
be Registered

Register of
Loeal
Fighing
Vessels.:

Change: of
ownership
to be notified

PART IV—REGISTRATION. OF LOCAL FISHING
VESSELS

26.. (1) From and after the corying inte opergtion of
this Act, every owner of g local fishing vessel shall; before
guel vessel is put to sea, he the holder- of & valid certificate: of
registration. in respect of such Yoeal fishing vessel
n for a certificate of registration shall

2) Applicatio
@ ern he owner to the Chief Fisheries Officer.

be. made on behalf of t!

(8) Wpon receipt. of an. applcation: made under Sub~
Seetion (27, the Chief Tisheries Officer shall as soon as Rossx}ﬂe
thereafter imspect the fishing vessel to which the application:
refers. and. if satisfied that the same is sea-worthy and fit for
the. purpose of fishing, issue to the owner a certificate of
registration in which shall be recorded such other particulars

as. may he preseribed.

97. (1Y The Chief Fisheries Officer shall keep & R:eg_ism_zr
fishing vessel im respect of which there iv
d certificate of registration and shall cause
o time. in the said Register the place
off such fishing vessel and such
be prescribed in respect of suel

of every local
existence a vali
to be entered. from time t
of mearing or beacling
othier particnlars. as may

" fishing vessel.

(2) The. contents of the Register of local fishing
vessels shall Be prima facie evidence of the facts contained
therein in all' proceedings wnder- thiy Act:

28 (1) On the sale or change of awnership of a local
fishing vessel; im respeet: of whieh & valid certificate of regis-
tpatien iw m existence; the vendor and purchaser of such
fishing vessel shall within seven days of such sale or other
change: of ownership; notify the Chief Fisheries Officer of
the change of ownership (stating the name and address of
the new owner or owners) and return to the Chief Fisheries
Officer the certificate of registration issued for such fishing
vessel for eancellation.

(2) The Chief Fisheries Officer shall issue fo the
new owner of the local fishing vessel a new eertificate of

registration.
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99, No local fishing vessel shall put to sea unless there
is in existence in respeect of such fishing vessel a valid
cerfifivate of registration issued in accerdance with the
provisions ‘of this Aet.

30. (1) The Chief Fisheries Officer may at any fime
inspect without motice any local fishing vessel for purpose
of satisfying himself that such fishing vessel is being main-
tained in a sea-worthy condition.

(2) Where on an inspertion pursunant to SubSection
(1),;the Chief Fisheries Officer is satisfied that the fsking
vessel is not sea-worthy or is unfit for the purpose of fishing,
he may cancel the vertificate of registration of that fishing
vessel anil that fishing vessel shall therenpon be deemed to
‘be not registered and shall be removed from the register of
fishing vessels kept by the Chief Fisheries Officer.

31. (1) No loesl fishing vessel shall be used for fishing
or related metivities in the fishery waters unless there is in
existence a valid pertificate of regisiration issued in respect
gfl‘ th;tt t;ﬁshing vessel in accordanse with the provisions of

is Part.

. {2) Where a loesdl fishing wessel is used in contra-
vention of SBub-Bection (1), the master, owner and charterer
_n'f. that vessel each ‘s poilty of an -offenee and shall each be
léallilae upon summary conviction %o a fine not exceeding 200

ollars.

PART V ENFORCEMENT

32. The Minister may -designate from time to tim
notice published in the Bazette such persons as he deem: E{
meluding members of the enforcement wauthority of any:
country or of any regiondl or sub-regional marine enforcement
entity, to be authorized officers for the purpose of this Act.

38. (1) For the purposes of enforcing this A
authorized officer may, without a warrant: . oty uly

{a} stop, board and search any foreipn fishi
vessel ‘in the fishery wﬁt:?,m mdg:;xg 1«::5
fishing wessel in .or outside $he Tshery
waters and stop and search amy wshicle;

Local Tifbing'
Viousel a0t

to be put

to ses unlesj
Inspected

and Registersd

Fishories
Officer may
Inspect
Fishing
Vessel

Offences

Designation
of authorized
Officers

Powers of
Authorized
Offecers
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(b) require to Be produced, examine and take

copies. of any licence or other document
required, under this Act;

~ {e) require to be produced and examine any
: fishing net or other fishing gear whenever
at sea or on land. '

. (2) Any authorised officer, whether he has reason-
able grounds to believe that an offence has been committed
under-this Aet may, without a warrant; .

“(a) enter and search any premises, other
‘than premises used exclusively as a
dwelling house, in which he has reason
to believe that the offence has been com-
mitted or where he has reason to believe

" that fish .illegally talken are being stoved;

(b) take samples of any fish found in any
vessel, vehicle or premises searched under
this Section;

(¢) seize any vessel (together with its gear,
stores and. cargo), vehicle, fishing gear,
net or other fishing appliance which he
has reason to believe has been used in
the commission of the offence or in respect
of which the offence has been commitied;

(d) seize any fish which he has reason to
believe has beéen caught in the commission
of the offence, or is being possessed in

: contravention of this Aet; ’ :
(¢) seize any . explosive or poison which he
- """ has reason to believe has been used or is
]Xaing' possessed in contravention of this
et. '

(8) Any vessel seized under Sub-Section (2) and the
crew thereof shall be taken to the nearest or most convenient
port and the vessel may be detained pending the outcome of
any legal proceedings under this Act or its release on bond
or other form of security in accordence wilh the provisions
of Section 32.. - 4 ¢ i :
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(4) Wheve, following the commission of an offence
under .this Act by any foreign fishing vessel, such foreign
fishing vessel is pursued beyond the limits of the fishery
waters, the powcrs conferred on authorized - officers under
this Section shall be exercisable beyond the limits of. the
fishery waters, in-the ¢ireumstances and fo the extent recog-
nized by internationdl law. : . N

(5) Afte a vessel has been- stopped under th
provisions of this ‘Section any authorized officer may, con-
cerning it-or in relation. fo any fish or fish products therein,
exercise any of the powers conferred by this Section.

(6) An authorized officer in exercising any of the
powers. conferred on him by this Section shall on demand
produce sueh weans of identification as may be necessary to
ahowA that he is an authorized officer for the purposes of
this Act. .

34: (1) Any fish or other articles of a perishable nature
seized under ‘this Act may, at the direction of the Chief
Fisheries Officer, he sold and the- procéeds of sale ghall be
Reld and dealt with in aceordance with the provisions of this
Act. . o : .

(2) Where, after making all reasonable efforts, the
Chief Wisheries Officer is unable to sell the fish or other
articles referred to in Sub-Section (1), or where such fish
or .other articles are unfit for sale, he may dispose of them
in such other manner as he thinks fit. N . k

35, No-action shall be brought against any authorized
officer in respect of anvthing done of omitted to’be: done by
him in good faith in the execution or ‘purported execution
of his powers and duties under this Act.

36, Any person who obstructs, assaults or threatens
with violence an aunthorised officer in.the exercise of the
powers conferred on him under this Act is guilty of an offence
and shall be liable on summary conviction to a fine mot
exceeding 1,000 dollars or to imprisonment for a term not
exceeding nine months or to both. o '

Sale of
Perishable
goods seized

Immunily
of Authorized
Officers

Asganlting
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Officers
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Master

Release of
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on Bond

Court’s powers
of "Forfeiture

Presumptions

Onus of Proof

B7. Where an offence -against this Act has been com-
mittedl by wny person on board or employed on a fishing vessel
the master of such wessel shall also be guilty of the -offence.

898. The court may, on application thexefor, order, the
release of any fishing vessel (fogether with its gear, stores
anfl cargo), vehicle, fish, fishing gear, met pr other Hshing
appliance seized under this Act on xeceipt of a satisfaetory
bond or other form of security from the owner or other person
claiming such ‘property.

39. Where any person is convieted] of an offence against
this Act, the eourt, in addition to any vther penslty imposed:

(a) may order that any fishing vessel (together
with its fishing pgear, stores and cargo)
and any vehicle, fishing gear, net or
other fishing appliance, used in the com-
mission of the offence be forfeited;
shall order that any fish caught in the
commission of such offence or the pro-
ceeds of sale of such fish and any explosive,
poison or wther noxions substance used in
the ceamuiission .of such offence 'be forfeitefl.

40. (1) Until the vontrary is proved, all fish found omn
board any fishng vessel which has been used in the commission
of an offence against this Act shall be presumed to have
been eauzltt in the conumission of thet offence.

) (2) Where ‘in any lagal proceedings instituted under
this Act following the seizore of a foreign fishing wesssl by
an enforcement vessel, the place in which an event is slleged
to have taken place is in issue, the place stated in o certified
copy of the relevant entry in the loghook or other official
wseonil ©f the enforcement wvessel #s being the plave shall be
presumed, until the eontrary is proved, to be the place #n
which sach event tock place.

(b

P

41. In any legal proceedings under this Act where the
defendant is charged with havng committed an offence under
which a licence, anthority or the permission of any person
is regnired for the doing of any aet, the onus shall be on
the defendant to prove that at the time to which the charge
related, the requisite licence, authority or permission was
duly held. ’ :
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/ vith 1 tores ‘and Disposal of

42, Any vessel (,tog‘ethc_en! with its gear, s a Dy, u
cargo) andyany\e vehicle, fishing gear; net or o,t‘ljre»r ﬁsh:ing. Portelted
applia.ﬁce explosive or poison ordered to be ferfeited under
this Aet. shall be disposed of in. such manner as the Minister
may direct,

. ; c s O
43. Any offence against any of the pravisions of this. o :1:1‘;““

Aet or any regulatioms: made under this Aet cqm:mtted
within the fishery waters by any- person, orany snch offence
committed outside such waters by any citizens of, or person
erdinarily resident in, Sant Vincent and. the Grenadines or
hy any persen. on. hoard any .local; fishing vessel, shall be
triable in any court of Saint Vincent and the Grem_{hnes'as
i sueh offence had been committed in any place in Saint
Vincembt and. the Gremadimes within the local limits of the
jurisdietion. of smeh court.

44, (1) Subject to Sub-Seetin (4) the Minister
where lie ia satisfied that any person has committed an o
against this Aet or auy regulations made under this Aet,
compound sueh offence by aceepting on behalf of the Govem-
ment from sach- person a sum of money not exceeding the
meximum. fine specified for that offence

within losal
Jurisdiction

may, Power to
ffence compound
Offences

(2), On. eompounding an. offence under tl}is Section
the Minister may oxder the relesse of any article seized un(}er
Section 33 ar the proceeds of sale of such article under Spgtmn
34 on sneh conditions ineluding the payment of such.addltapnal
gums of money ot exceeding the value of the article seized,
as he: may think fit.

(3) No offence shall be ecempounded under this
Seetion unless the person. whe- has eommitted the offence has
expressed: his willingness in a piescribed form that the
offence be so: dealt: with.

(4) The compounding of am offence under this
Section shall be notified in writing under the signature of
both parties to the: appropriate Magistrate’s court.

(5) In any proceedings brought: against any person
for an offence against this Aet or any regulation made under
this Act, it shall be a defence if such person proves that the
offence with which he is charged has been compounded under
this Section.

it committed

.
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(6) The powers conferred on the Minisiee hy Suab
Section (1) may be exercised by the Chief Fisheries Offiec
in respeect of a local fishing vessel.

(7) This Section does not appfv to. any offene
against Seetion 24 or Section 36 of this Awt. .

PART VI—GENERAL -

45. (1) The Govermor-General may -make regulation:

generally for the management ani development of fisherié

in the fishery waters. ;

(2) In particulay, withcut limiting the generalit
of Sub-Section (1), the Minister raay make regulations for al
or any of the following pnrpeses: ) g ¢

. . ¢

(a) providing for the licensing, regulation and

management of any particular fishery;
(b) prescribing fisheries management an
conservation measures including . pre.
servibed mesh sizes, gear standards, minis
mum species sizes, elosed seasons, closed
areas, prohibited methods of fishing oy
fishing gear and schemes for limiting entry
into all or any specified fisheries;

(¢) preseribing the constitution, function, and,
duties of the Fisheries Advisory Com-
mittee appointed under Section 5;
regulating the eatching and utilization of
fish taken incidentally when fishing f_o“r_
a species for which a licence has been
issued; :

providing for the registration and licensing
of fishermen, fishing vessels, fishing gear
and other fishing appliances;
(f) organizing and regulating sport fishing in
the fishery waters;

regulating the use of scuba gear; .
regulating or prohibiting the use of spear
guns or other similar device;

(d

~
@
~

=ag
-2
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(i) regulating the landing, marketing aRd
distribution of fish;

(j) regulating the transiting of foreign tishing
vessels through the fishery waters, inslutle
ing the manner in which fishing genr s o
be stowed;

() making provision for rewards to be pahl
to any person providing information qn
operations of foreign fishing vesscls leads
ing to a conviction or cowpoundin-g of
offence wder this Act;

(1

~

preseribing the form of foreign fishing
licences which may take the form of a
written licence or a telexed or cabled
authorization ;

(m) providing for the jmplementation of any
agreement or arrangement entored into
nnder Section 6

(n) regulating or prohibiting the entry jutn
any fishing priority arey cstablished undoep
Section 20, of any class of vessel and
preseribing any activities which may net
be undertaken in it area:

(o) providing for the licensing and con:ro] of
fish agaregating devices and for riehts 1o
fish aggregated by such devices;

C () regulatineg:
(i) the mavagement #nd protaction
of marine reserves and fishing
priority areas,

(i) the taking ol coral and shells,

(i) the setfing of fishing fences,



(s

(t

r—

(v

Exemptions
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(iv) the taking of aquarium figh,
(v) aquaculture developments,
(vi) aquaculture operations;

(@) prescribing measures for the protection of

turtles, lob:ters and conchs;

(r) to provide for the control or prohibition of

the import and export of fish;

} prescribing standards and other measures
for the safety of local fishing vessels and
fishermen ;

regulating or prohibiting the entry into
land leased for the purposes of aquaculture
or into waters superadjacent to such land;

~—

() preseribing the terms and cendiione of

lovses for aquaculture;

~

providing for the form of a certificate of
registration;

(w) providing for the particulars to be re-

corded in the register of fishing vessels;

(x) preseribing any other matter which is

required or authorized to be preseribed.

(3) Where not othrwise provided for, any breach
of a regulation made under this Act shall constitute an offence
and any person guilty of such an offence shall be liable on
summary conviction to a fine not exceeding 1,000 dollars.

46. The Minister may, by Order published in the Gazette,
exempt from the.requirements of Section 11, any local fishing
vessels under g size, type or class specified in the Order,
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47. Any regulations, Orders and notices made under the Savings

Birds and Fish Protection Ordinance, (Cap. 14), the F.‘ishing
Nets Ordinance, (Cap. 22), and the Fishing Industry Ordinance,

Cap. 21) and any licences, permits and other authorizz;xtiona
sued thereunder shall, except insofar as they are inconsistent

with this Act, continue to have effect as though made or issued
under this Aet.

Repeals 48. The following Acts are hereby repealed:
(a) The Birds and Fish Proteetion Act Cap. 44
excluding the provisions therein relating
to the protection of birds;
(b) Fishing Industry Act 1961 (No. 19/1962) ;

(¢) Fishing Nets Act, Cap. 171.

Passed in the House of Assembly this 30th day of December, 1985.

J. CLEMENT NOEL,

Clerk of the House of AssemBly.
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